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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



This is made FINAL. 

Claims 13-30, 32-33, and 35-36 have been examined. Claims 1-12, 31, and 34 have been 
canceled. 

Examiner has withdrawn rejection pertaining to Gardiner. However, claims 13-23, 27, 29, 
32, and 35 remain rejected under Bouvier. Furthermore, Applicants amendment regarding 
claims 13-25, 27, 29, 32, and 35 necessitated the new ground(s) of rejection under 35 USC § 1 12 
presented in this Office action. Applicant's amendment regarding claims 24-26, 28, 30, 33, and 
36 necessitated the new ground(s) of rejection presented in this Office action. 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 

subject matter which the applicant regards as his invention. 

Claims 13-25, 27, 29, 32, and 35 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regards to claim 13, 27, 29, 32, and 35, claim cites "a notification device notifying, 

, a device control unit that performs control over the failed device, of the prohibition of use 

of the failed device by enabling the device control unit to access the failed device" and further 
cites "the device control unit recognizing the prohibition of use of the failed device if the device 
control unit is unable to access the failed device". These limitations are contradictory. If the 



Claim Rejections - 35 USC § 112 
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control unit recognizes the prohibition of use of the failed device, then the control unit is not 
being notified of the prohibition of use of the failed device, but instead determines the failure 
itself 

The remaining claims, not specifically mentioned, are rejected because they are 
dependent upon one of the claims mentioned above. 



Claim Rejections - 35 USC §102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 13-23, 27, 29, 32, and 35 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent No. 5,530,946 of Bouvier et al. referred hereinafter "Bouvier" 

In regards to claim 13, Bouvier discloses a notification apparatus, comprising: 

a notification device notifying, when a failure occurs in a system and use of a failed 
device is prohibited, a device control unit that performs control over the failed device, of a 
prohibition of use of the failed device by enabling the device control unit to access the failed 
device (see figure 2 item 250 and column 3 lines 1-10 and column 7 lines 30-50). 

the device control unit recognizing the prohibition of use of the failed device if the device 
control unit is unable to access the failed device. Bouvier discloses a failure to reset due to a hard 
failure. Since the control device is unable to reset the device, it is unable to access the failed 
device (see column 6 lines 30-32 and 50-52). 

In regards to claim 14, Bouvier discloses: 

wherein said notification device includes a pseudo-interrupt issuance device making the 
device control unit access the failed device by issuing a pseudo- interrupt to the device control 
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unit and calling up an interrupt process of the device control unit. Bouvier discloses a timer unit 
which asserts a timeout signal which is received by control unit, indicating a pseudo-interrrupt to 
the control unit (see column 7 lines 30-35). Furthermore, Bouvier discloses the disabling of 
processing unit when the countdown elapses, such as by asserting a back-off signal to processing 
unit, which would halt operations (see column 7 lines 44-46), indicating a interrupt process. 
In regards to claim 15, Bouvior discloses: 

wherein said notification device includes an access instruction issuance device making 
the device control unit access the failed device by issuing an access instruction to the device 
control unit and calling up an access process of the device control unit. Bouvier discloses a timer 
unit which asserts a timeout signal which is received by control unit, indicating an access 
instruction issuance device making the device control unit access the failed device by issuing an 
access instruction to the device control unit (see column 7 lines 30-35). Furthermore, Bouvier 
discloses the disabling of processing unit when the countdown elapses, such as by asserting a 
back-off signal to processing unit or causing the processing unit to execute in a closed loop (see 
column 7 lines 44-47), indicating calling up an access process of the device control unit. 

In regards to claim 16, Bouvier discloses: 

a notification judgment device judging whether the device control unit should be notified 
of the prohibition of use of the failed device. Bouvier discloses a timer unit that asserts a timeout 
signal to the control unit during the lapse of a countdown period (see figure 2 item 252 and 
column 7 lines 30-35). 

In regards to claim 17, Bouvier discloses: 

wherein said notification judgment device includes a device judging whether a device 
control unit should be notified of a prohibition of use of a failed device for each device group 
included in the system. Bouvier discloses a timer unit that asserts a timeout signal to the control 
unit during the lapse of a countdown period (see column 7 lines 30-35). 

In regards to claim 18, Bouvier discloses: 

wherein said notification judgment device includes a device judging whether a device 
control unit should be notified of a prohibition of use of a failed device for each device control 
unit that performs control over a device included in the system. Bouvier discloses a timer unit 
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that asserts a timeout signal to the control unit during the lapse of a countdown period (see 
column 7 lines 30-35). 

In regards to claim 19, Bouvier discloses: 

wherein said notification judgment device includes a device judging whether a device 
control unit should be notified of a prohibition of use of a failed device for each device included 
in the system. Bouvier discloses a timer unit that asserts a timeout signal to the control unit 
during the lapse of a countdown period (see column 7 lines 30-35). 

In regards to claim 20, Bouvier discloses: 

wherein said notification judgment device includes setting device setting information 
about whether the device control unit should be notified of the prohibition of use of the failed 
device, and outputs a judgment result corresponding to the set information. Bouvier discloses 
countdown period, indicating setting information, wherein the lapse of a countdown period 
causes a timeout signal be received by the control unit, indicating a judgment result 
corresponding to the set information (see column 7 lines 30-35). 

In regards to claim 21, Bouvier discloses: 

wherein said setting device includes a device setting the information for each device 
group included in the system (see column 7 lines 30-35). 
In regards to claim 22, Bouvier disclose: 

wherein said setting device includes a device setting the information for each device 
control unit that performs control over a device included in the system (see column 7 lines 30- 
35). 

In regards to claim 23, Bouvier discloses: 

wherein said setting device includes a device setting the information for each device 
included in the system (see column 7 lines 30-35). 

In regards to claim 27, Bouvier discloses a computer-readable storage medium on which 
is recorded a program for enabling a computer to perform 

notifying, when a failure occurs in a system and use of a failed device is prohibited, a 
device control unit that performs control over the failed device, of a prohibition of use of the 
failed device by making the device control unit access the failed device (see figure 2 item 250 
and column 3 lines 1-10 and column 7 lines 30-50). 
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the device control unit recognizing the prohibition of use of the failed device if the device 
control unit is unable to access the failed device. Bouvier discloses a failure to reset due to a hard 
failure. Since the control device is unable to reset the device, it is unable to access the failed 
device (see column 6 lines 30-32 and 50-52). 

In regards to claim 29, Bouvier discloses a notification method, comprising: 

prohibiting use of a failed device when a failure occurs in a system and notifying a device 
control unit that performs control over the failed device, of the prohibition of use of the failed 
device by making the device control unit access the failed device (see figure 2 item 250 and 
column 3 lines 1-10 and column 7 lines 30-50). 

the device control unit recognizing the prohibition of use of the failed device if the device 
control unit is unable to access the failed device. Bouvier discloses a failure to reset due to a hard 
failure. Since the control device is unable to reset the device, it is unable to access the failed 
device (see column 6 lines 30-32 and 50-52). 

In regards to claim 32, Bouvier discloses a notification apparatus, comprising: 

prohibition means for prohibiting use of a failed device when a failure occurs in a system 
and notification means for notifying a device control unit that performs control over the failed 
device of the prohibition of use of the failed device by making the device control unit access the 
failed device (see figure 2 item 250 and column 3 lines 1-10 and column 7 lines 30-50). 

the device control unit recognizing the prohibition of use of the failed device if the device 
control unit is unable to access the failed device. Bouvier discloses a failure to reset due to a hard 
failure. Since the control device is unable to reset the device, it is unable to access the failed 
device (see column 6 lines 30-32 and 50-52). 

In regards to claim 35, Bouvier discloses a transmission medium for transmitting a 
computer program for enabling a program for enabling the computer to perform 

notifying, when a failure occurs in a system and use of a failed device is prohibited, a 
device control unit that performs control over a failed device, of a prohibition of use of the failed 
device by making the device control unit access the failed device (see figure 2 item 250 and 
column 3 lines 1-10 and column 7 lines 30-50). 

the device control unit recognizing the prohibition of use of the failed device if the device 
control unit is unable to access the failed device. Bouvier discloses a failure to reset due to a hard 
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failure. Since the control device is unable to reset the device, it is unable to access the failed 
device (see column 6 lines 30-32 and 50-52). 

Claims 26, 28, 30, 33, and 36 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent No. 5,600,791 of Carlson et al. referred hereinafter "Carlson". 

In regards to claim 26, Carlson discloses a notification apparatus, comprising: 
a notification device changing, when a failure occurs in an open system and use of a 
failed device is prohibited, the failed device being one of an input/output bus, display adapter, a 
display, a communication adapter, and a storage device, a state of the failed device to a state 
where another system related to the failed device can recognize a prohibition of use of the failed 
device (see column 3 lines 20-35 and column 9 lines 39-41), 

In regards to claim 28, Carlson discloses a computer-readable storage medium on which 
is recorded a program for enabling a computer to perform 

changing, when a failure occurs in an open system and use of a failed device is 
prohibited, the failed device being one of an input/output bus, display adapter, a display, a 
communication adapter, and a storage device, a state of the failed device to a state where another 
system related to the failed device can recognize a prohibition of use of the failed device (see 
column 3 lines 20-35 and column 9 lines 39-41). 

In regards to claim 30, Carlson discloses a notification method, comprising: 
prohibiting use of a failed device when a failure occurs in an open system and changing a 
state of the failed device to a state where another system related to the failed device can 
recognize the prohibition of use of the failed device, the failed device being one of an 
input/output bus, display adapter, a display, a communication adapter, and a storage device (see 
column 3 lines 20-35 and column 9 lines 39-41). 

In regards to claim 33, Carlson discloses a notification apparatus, comprising: 
prohibition means for prohibiting use of a failed device when a failure occurs in an open 
system and notification means for changing a state of the failed device to a state where another 
system related to the failed device can recognize the prohibition of use of the failed device, the 
failed device being one of an input/output bus, display adapter, a display, a communication 
adapter, and a storage device (see column 3 lines 20-35 and column 9 lines 39-41). 
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In regards to claim 36, Carlson discloses a transmission medium for transmitting a 
computer program for enabling a program for enabling the computer to perform 

changing, when a failure occurs in an open system and use of a failed device is 
prohibited, a state of the device to a state where another system related to the failed device can 
recognize a prohibition of use of the failed device, the failed device being one of an input/output 
bus, display adapter, a display, a communication adapter, and a storage device (see column 3 
lines 20-35 and column 9 lines 39-41). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bouvier 
in view of US Patent No. 6,401,1 19 of Fuss et al. referred hereinafter "Fuss". 
In regards to claim 24 and 25, Bouvier fails to discloses: 

a confirmation device checking whether another device in the system is affected by 
the failed device, said system prohibiting use of a device affected by the failed device and said 
notification judgment device judging whether a device control unit that performs control over the 
affected device should be notified of the prohibition of use of the affected device. 

However, Fuss discloses determining whether another network element or device is 
affected by the detected event or failure (see abstract and column 7 lines 45-50), indicating a 
confirmation device checking whether another device in the system is affected by the failed 
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device, said system prohibiting use of a device affected by the failed device and said notification 
judgment device judging whether a device control unit that performs control over the affected 
device should be notified of the prohibition of use of the affected device. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to indicate a confirmation device checking whether another device in the system is 
affected by the failed device, said system prohibiting use of a device affected by the failed device 
and said notification judgment device judging whether a device control unit that performs control 
over the affected device should be notified of the prohibition of use of the affected device. A 
person of ordinary skill in the art would have been motivated because Bouvier discloses 
detecting a failed device and determining whether another device is affected by the detected 
failure (see abstract and column 7 lines 45-50), as per teaching of Fuss, prevents affected device 
from affecting other devices. 

Response to Arguments 

Applicant's arguments filed March 29, 2004 have been fully considered but they are not 
deemed to be persuasive. 

Amended claims 13-25, 27, 29, 32, and 35 are been newly rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention as disclosed above. For this reason alone, 
claim 13-25, 27, 29, 32, and 35 stand rejected and arguments are moot. 

Nevertheless, in response to applicant's argument regarding claims 13-25, 27, 29, 32, and 
35, . .Bouvier et al. does not disclose (or suggest) device control unit that recognizes the 
prohibition of use of a failed device if the device control unit cannot access the failed device"(see 



f • 
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top paragraph page 14 under Remarks), examiner respectfully disagrees. Bouvier discloses a 
failure to reset due to a hard failure. Since the control device is unable to reset the device, it is 
unable to access the failed device (see column 6 lines 30-32 and 50-52). Examiner maintains his 



Arguments regarding Claims 13,16, 24, and 25 in view under Gardiner, examiner has 
withdrawn his rejection. Arguments are moot. 



Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emerson C Puente whose telephone number is (703) 305-8012. 
The examiner can normally be reached on 8-5 M-F. 



rejection. 



Conclusion 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W Beausoliel can be reached on (703) 305-9713. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 306-563 1 . 
Emerson Puente 
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